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though he was in fact temporarily absent, he might, as the holder of
such an office, be regarded as constructively present in the place where
his duties required his presence, and therefore amenable to the colonial
jurisdiction.5

Whatever truth there may be in this explanation, it has
been decided by the Court of Appeal that neither the fact of Symon
possessing property in a foreign country nor the fact of making
a partnership contract there relating to the property is sufficient
to render the possessor amenable to the local jurisdiction.1

The practice, illustrated by Order xi of the English R.S.C.,2 f
under which the courts of a country assume jurisdiction over i^
absentees, raises the question whether a foreign judgment service out
given in these circumstances will be recognized in England.3
The authorities, so far as they go, are against recognition. The
question arose in Buchanan v. Rucker* where it was disclosed
that by the law of Tobago service of process might be effected
upon an absent defendant by nailing a copy of the summons on
the door of the court house. It was held that a judgment given
against an absentee after service in this manner was an inter-
national nullity having no extra-territorial effect. Indeed, the
suggestion that it should be actionable in England prompted
Lord Ellenborough to ask with some disdain :

'Can the island of Tobago pass a law to bind the rights of the whole
world? Would the world submit to such an assumed jurisdiction?'5

A less fanciful process again raised the question in Schibsby
v. Westenhofep where a judgment had been given by a French
court against Danish subjects resident in England.

The mode of citation adopted in accordance with French law was to
serve the summons on the Procureur Imperial, the rule being that if a
defendant did not appear within one month after such service judgment
might be given against him. Although not required by the law, it was
customary in the interests of fair dealing to forward the summons to the
consulate of the country where the defendant resided, with instructions
to deliver it to him if practicable. In the instant case, the defendants
were notified of the proceedings in this manner, but they failed to appear
and judgment was given against them.

It was held that no action lay upon the judgment. Had the
principle upon which judgments are enforceable been comity

1 Emanuetv. Symon, [1908] i K.B. 302.          2 Supra, pp. in etseqq.

3  See 2 /. GT C.L.Q. 524-6 (J. A. Clarence Smith).
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